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HKTV IS A SHAM ENTITY UD A FRONT
POR TBII. HAVING PERPETRATED A FRAUD OR THE
COMMISSION, TSN, LIKB .TV, IS utfQUALIPIED
TO HOLD A BROADCAST LICBNSB.

The very existence of "NMTV" is an abuse of the

Commission's processes. As demonstrated below, TBN's creation

and holding out of NMTV as though it is a minority controlled

entity manipulates ~he minority ownership policy in a way which

subverts the purpose of that policy. That is the essence of an

abuse of process. Silver Star COmmunications - Albany, Inc., 3

FCC Red 6342, 6352 (Rev. Bd. 1988) ("Silver Star").

NMTV's argument amounts to the following pleas in the

alternative:

1. P. Jane Duff and Philip Aguilar in fact
control NMTV. lj

2. Even if Duff and Aguilar do not control
NMTV, the only legal effect would be
denial of 100\ integration credit in a
comparative hearing. Domination by
Crouch would not disqualify NHTV from
holding a license or being treated as a
minority entity for multiple ownership
purposes.

Each of these arguments is utterly without merit.

1/ The Opposition, at 7 n. 7, claims that Petitioner ..ant to
insult Mrs. Duff by making an error as to her first naM.

No such insult was intended. Her name was stated incorrectly on
one page ot the Opposition due only to the fact that it was
mistranscribed from a TBN document in counsel's handwritten
notes. Until reading the Opposition'S n. 7, it did not occur to
Petitioner or counsel that any insult could be inferred. As to
Aguilar, however, the adjective "fungible" Da. intended as an
accurate charact.erization of how TBR, which controls RHTV, bas in
practice treat.ed what appears to be a figurehead Hispanic ..at on
the HH'1'V "Board."
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1. Duff and Aquilar do not control NMTV. As shown

in the Petition, TBN operates NMTV. TBN and NMTV have the same

president. TBN raises NMTV's money through on-air broadcasts.~/

NMTV uses TBN's address, lawyer and engineer, phone number and

post office box. It uses TBN's form EEO programs, program

statements, issues-programs lists and ascertainment procedure.,

Its "directors" are not compensated. Duff is on Crouch's

personal staff, with the title of "Administrative Assistant".

Duff and Aguilar have no experience operating television

stations. Neither Duff nor Aguilar will play any significant, .

role in the operation of WTGI-TV, and they have advanced no funds

toward NMTV. Petition at 11-13. The Opposition, at 31-33,

essentially admits all of these facts.

None of this happened by accident. Since the Petition was

filed, one of the public files (that of WCLJ-TV), whose contents

had been unsuccessfully sought by Petitioner's representative

before the Petition was filed, became available. Therein was

contained Exhibit 9, a draft document identified in the May 10,

1988 cover letter from TBN's attorney as the "Generic Statement

For The Public File On Ascertainment And Issue Identification."

It is apparently the same document being used by NMTV.

11 NHTV's assertion that it has its own bank accounts is a
half truth. a.. Opposition at 11, 31. NM'l'V apparently

airs no prograJIIIDjng of its own, and conducts no fund-raising on
its own. TBH does all of that. It is immaterial that NMTV
performed the Ilinisterial act of opening a bank account to
deposit money it received from TBN.
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Furthermore, TBN has behaved in practice as though it runs

NHTV. As shown in Exhibit 10, Crouch spent most of a day with

Petitioner while visiting Philadelphia to plan the acquisition.

During that time, he never once mentioned NMTV, and Petitioner

did not know that NMTV, and not TBN, would be the proposed

assignee until the application was filed. Crouch told Petitioner

that the station would be operated essentially as a TBN

satellite, and he offered Petitioner a job -- not with NMTV, but

with nH.

The Opposition responds in a most curious method of

pleading. Those facts favorable to NMTV are openly asserted

(albeit without a shred of documentary evidence as proof). NMTV

claims that

NMTV has its own bank accounts, and has its own
revenues, from the sale of broadcast time and
spots. NMTV receives its own contributions as a
recognized 50l(c)(J) organization. NMTV is
qualified to do business in California, Texas
and Oregon, and is in good standing, and has
regular meetings of the board of directors at
which corporate business is discussed and voted
upon. NMTV also has its own employee policies
and its own health insurance coverage (fn.
omitted) •

Opposition at 11-12; see also Opposition at 31.

Yet those facts which apparently would IlQt. be favorable to

NMTV are handled as follows:

NMTV doesn' t need to prove that Mrs. Duff, Rev.
Espinoza or Rev. Aguilar are truly
directors •••• [Petitioner] has provided
absolutely no proof of any kind that Mrs. Duff
and Rev. Aguilar are Dot functioning as
directors in accordance with their fiduciary
responsibilities and state law [emphasis in
original].

Opposition at 33-34.
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However, NMTV offers no proof -- not even one set of

verified Board minutes -- showing that Duff, Espinoza or Aguilar

ever ~ anything for NMTV, or, in Duff's case, that whatever she

did was not already being done by her anyway for TBN.

NKTV's form of pleading is identical to that condemned in

RIO General, Inc. v. FCC, 670 F.2d 215, 229-30, 232 (D.C. Cir.

1981), cert denied, 456 u.s 927 (1982) ("~"). This practice of

bestowing favorable facts or half-truths, but proffering only

demurrers when faced with damaging facts, is fundamentally

inconsistent with the obligations of a Commission licensee.

NMTV pled in this way because it knew it had to cover up

the fact that Aguilar has no participation in NMTV. Exhibit 8

hereto contains six articles in the Orange County Register

(Sunday, June 9, 1991, P. J-l) entitled "Set Free - the house of

Pastor Phil"; "A man with thrilling presence, troubled past" ; "3

detractors became SUbject of smear letters"; 'Once in the fold,

all that matters is church 'family'"i "Life on 'The Ranch'"; and

"TeN helped Set Free get off ground" (collectively, the "Register

articles"). The article "TBN helped Set Free get off ground",

reports the following:

A TBN spokesman said Aguilar, as a director of
National Minority, sets corporate goals and
objectives and makes decisions in such areas as
property acquisition.

But Aguilar, in an interview, acknowledged that
he is little more than a "figurehead" in tbe
corporation. Be said he receives no
compensation [emphasis supplied].
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If Aguilar's remarkable admission (which was not the

subject of any correction by the newspaper) is true, then NMTV is

just what Petitioner has asserted it to be: a pure minority

sham, masterminded by Paul Crouch through his subordinate Jane

Duff, who he controls in her capacity as his "Administrative

Assistant" .i/

Aguilar, whose "ministry" is financed in large part by TBN,

and who characterizes himself as a "figurehead" in N.MTV, simply

goes along for the ride to add minority weight to NMTV on paper.

~guilar's admission that he is a "figurehead" is suppo~ted

by facts NMTV cannot deny. The Register articles report, inter

AliA, that TBN has backed and heavily invested in Aguilar's "Set

Free" operation. The article "TBN helped Set Free get off

ground" (in Exhibit 8 hereto) maintains that

The Crouches have provided Aguilar with more and
more real estate to operate his borgeoning
ministry and aided his entree into the glitzy
world of televangelism. In return, Aguilar has
provided the Crouches with a much-needed
minority corporate presence to expand their
already robust broadcast holdings.

2/ NKTV makes much of Duff's position as "virtually the second
highest management office in the Network's hierarchy."

Opposition at 34. The second highest office" is meaningless, of
course, if the highest office is vested with 100' decisionmaJdng
control. NMTV admits that Duff is Crouch's "Administrative
Assistant", although a reliable press report characterizes her as
only Crouch's secretary. M. Pinsky, "Liberal Reading of FCC
JIinority Rule has Helped TBH's Growth," Los Angeles TiMs,
January 28, 1989, Metro Section, P. 1 Col. I (Bxhibit 18 to tbe
Petition). Whether Duff is Crouch's "Administrative Assistant"
or his secretary, sbe is clearly a subordinate, non-decision
Nt! D9 -.ber of his personal staff. Crouch is therefore in a
position to completely control her. IAll he has to do is fire
ber if he disagrees with her. This appears to be akin to what
bappened to Rev. Bspinosa, who was mysteriously replaced with the
.:»re compliant Aguilar.
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The article maintains that the Crouches gave Aguilar two

homes and free use of two "ranches". Aguilar uses the ranches as

his Siberia, banishing to the ranches those unfaithful to him,

for time at hard labor. See discussion at SV herein. When

charges of misconduct against Aguilar began to surface in the

fall of 1990, TBN produced an hourlong video about Aguilar and

his "ministry." ~ Moreover, Aguilar frequently receives free

time on TBN' s national programming. Aguilar is, or ought to be,

profoundly indebted to TBN. TBN's largesse gives Aquilar a heavy

motive to be used, in return, as TBN's minority "figurehead.".·

The best known comparable case is Metroplex Communications,

.In£.:.., 5 FCC Rcd 5610, 5611 (1990), There, a minority person who

supposedly was the general partner actually had little to do with

the formation of the applicant. A law firm organized the limited

Partners and recruited the general partner to do little more than

execute the application. The "general partner" had no broadcast

experience and made no investment in the enterprise. The

commission found it incredible that "a group of experienced

investors (including those with past broadcast ownership) would

grant exclusive control of their station to a virtual stranger

with no broadcast experience, who would make no investment in the

station." lsL. at 5612~ see also KIST Corp., 102 FCC2d 288, 292

(1985) (subsequent history omitted).
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Here, of course, Duff and Aquilar are not literally

"strangers" unknown to Crouch and TBN. Duff is Crouch's

Administrative Assistant, and regardless of whether her duties

are or are not basically secretarial, the fact remains that she

is entirely dependent upon TBN for her personal income. She does

not even possess the surface comfort level most minority fronts

enjoy in their roles 'as putative general partners, with written

limited partnership agreements purporting to insulate the real

parties in interest from day to day involvement. Crouch did not

trust Mrs. Duff enough to put her in charge of NMTV: recall that

Mrs. Duff fOrmerly was TBN Vice President, but she was demoted, a

fact NMTV's Opposition does not deny. See Petition at 10 and

Exhibits 15-16 thereto. Crouch serves as NMTV's President and

calls the shots. A front operation does not establish legitimacy

by fronting a relative (or, by implication, an employee) rather

than a stranger. ~ Arnold L. Chase, 5 FCC Red 1642 (1990)

(real party in interest had close family ties.)

Even those facts alleged in the Petition to Deny and ~

denied in the opposition (~p. 9 supra) form a sufficient basis

for hearing under the KIST and Metroplex line of cases. ~

~, Berryville Broadcasting Co., 70 FCC2d 1 (Rev. Bd. 1978)

(integration credit denied when all financing was provided by

limited partner); Pacific Television, Ltd., 2 FCc Rcd 1101 (Rev.

Bel. 1987), review denied, 3 FCC Red 1700 (1988) (limited Partner

provided 99\ of the financing and paid for legal counsel who

prepared the application and retained engineering consultant).

Bere, as in those cases, it would have been unimaginable that the

persons being fronted (Duff and Aguilar) -- if deprived TBN, the

party which fronted them -- could seriously be considered

qualified candidates to run a broadcasting station.
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NMTV's final resort is its misreading of Roanoke Christian

Broadcasting, Inc., 52 RR2d 1725 (Rev. Bd. 1983), aff'd, FCC

83-441 (released September 27, 1983). That case holds that

inasmuch as a nonprofit institution lacks voting stockholders,

the commission looks to its Board for evidence of control.

However, Roanoke does not reach nearly as far as NMTV wants it to

reach. It holds that attribution to a nonprofit organization's

board members is no different from other attribution in other

cases, being dependent on "weighing all available factors and

evidence of record." ~ at 1727.

3. The effect of gTV', doaillation by Croucb .u,t

be tbe denial of HMTV', application. An obvious sham

application need not be' proven a sham only under the standard

comparative issue, with the only effect being denial of

integration credit. Instead, as anyone familiar with Sonrise

Management Services, Inc. is aware, the Commission routinely

designates an additional "sham application" issue in such

instances. These issues are disqualifying. See, eg., HawthOrne

FM Partnership, 5 FCC Rcd 5194 (ALJ 1990).

The commission has also repeatedly emphasized that an

attempt to misrepresent an applicant's genuine ownership

structure is not merely a comparative matter, but a basic

qualifying issue. See. eg., hssilon Broadcasting Co.« Inc., 22

RR2d 218, 220-21 (1968); Rayne Broadcasting Co.. IOC" 5 FCC Rcd

3350, 3353 (Rev. Bd. 1990); Tegyesta TV, Inc., 2 FCC Red 7324,

7325 (Rev. ad. 1987).

Use of a sham structure is particularly cynical and

reprehensible when its purpose is to take commercial advantage of

a rule designed to assist underserved and genuinely qualified

ainorities to enter the industry.
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Indeed, the Board left no doubt about its view of misuse of

the minority ownership policies in its handling of Silver Star •

The President of Silver Star, Dr. John R. Lee, was a former

President of the National Association of Black owned Broadcasters

-- hardly a stranger to the intended scope of the policy.

Nonetheless, the Board found Lee unqualified based on his alleged

abdication of control of a station purchased through the distress

sale policy to Ronald Rivers, son of the individual whose

wro~gdoing resulted in the distress sale.

Except that Lee is Black and Crouch is White, the·'

similarities between Silver Star and the instant case are

remarkable. Dr. Lee, like NMTV in fact held legal control of his

stations. His name was on the licenses, and at least

theoretically he exercised ultimate responsibility for the

stations. However, at hearing, he was shown not to exercise

final authority over the stations. Ron Rivers made all final

decisions.

A principal element of Lee's defense was the same as that

propounded by HKTV: that he was an absentee owner not proposing

integration into management. The Board soundly rejected that

defense, holding, in effect, that even an absentee owner has an

obligation to be in control in the sense that he knows how the

station is being operated and makes the judgment calls on station

operating policies.
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Indeed, the Board expressly held that Dr. Lee had abused

the Commission's processes by subverting a policy "strictly and

expressly intended to expand 'minority ownership and

participation in management'" (citing Statement of policy on

Minority Ownership in Broadcasting, 68 FCC2d 979, 982 (1978)

(emphasis supplied). Even conceding that Dr. Lee in fact "owned"

Silver Star, the Board found that Silver Star "made no attempt to

assert minority control over the Cordele stations, or to inject

its own minority participation into station operations." ~ at

6353. After the distress sale, "nothing changed: neither

station management, nor programming, nor public service policy."

IsL..

The bottom line is that if NMTV is not a valid minority

owned entity -- and it is not -- and if Paul Crouch really

controls NMTV -- which he does -- then grant of this application

will give Crouch an attributable interest in 13 television

stations. This the Commission cannot allow. In comparable

situations, it takes the requirements of 573.3555 of the Rules

very seriously. See, eg., ocean Pines LPB Broadcasting corp., 5

FCC Rcd 5821 (Rev. Bd. 1990) (real party in interest in two PM

applications in adjacent communities would result in violation of

the signal overlap rule). It can do no less here.
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If it allows TBN to get away with this without a hearing,

it must overrule Silver Star, KIST and MetrQplex, not to mention

the Sonrise Management "sham" line of cases. Those cases cannot

be distinguished away to save NMTV. While the commission has

broad discretion to overrule past precedents, it can do so only

where it shows that real world conditions have fundamentally

changed. Office of Communication of the United Church of Christ

v. ~, 560 F.2d 529, 533 (2d Cir. 1977) (refusing to uphold FCC

cutback of scope of its BEO Rule.) The commission can hardly say

that minority fronts are no longer a problem and no longer need

to be removed from broadcasting, root and branch.

IV. HHTV PRINCIPAL PHILIP AGUILAR IS A COJIVICTBD
FBLON WITH A HORRIBLB RBCORD OF CHILD ABUSB.
BB HAS HOT BBBK FULLY REHABILITATBD, UD IS
NOT THB TYPB or PBRSON TBB COMMISSIOR CAlf
TRUST WITH A BROADCAST LIC'.SI.

In seeking additional time to file this Reply, Petitioner

noted that two newspaper articles containing very significant

allegations relating to Philip Aguilar and "Set Free" had just

been published in the Orange County Register.

The articles are appended hereto as Exhibit 8. They

detail, at great length, numerous allegations of cr.iJDina1 and

highly unethical conduct, including child abuse and manipulating

members of his religious cult organization, by Philip Aguilar,

JDf.rV's supposed 1/3 owner.

After Petitioner received the articles, he immediately

sought additional tiE to attempt to obtain independent

verification of their contents. That verification was received

and is apPended hereto as Exhibit 11. It consists of over 300

pages of declarations from former ·Set Free- members and family

mambers of ·Set Free- members.
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Surely TaN's principals had to know that there was

something to the charges against Aquilar -- otherwise they would

never have made a supportive video for him this spring- They

would hardly have let Aguilar use two ranches without knowing how

he uses them. If it now claims ignorance of Aguilar's

activities, TBN will stands in the same shoes as the shipbuilding

company which complained that it didn't know that the ships it

built would be used to transport African slaves_

Crouch and TBN are simply too closely intertwined in "Set

Free" to separate themselves for regulatory purposes. If, as can

be anticipated, TBN tries to distance itself from Aguilar, the

Commission must hold the bed to already be made: TBN must sleep

in it.

VI. IIKTV IS IIOT PIIIUCIALLY QUALIPIBD, DO BAS
ATTEMPTED TO KISLBAD THE COKKI88IOB DD THB
PUBLIC COHCIRNIIfG ITS PIIAICIAL OUALIPICAZIOU

The Petition to Deny essentially alleged that NMTV was

continuing to seek financing well after it represented to the

Commission that it had reasonable assurance of financial

qualifications to purchase WTGI-TV. In particular, Petitioner

demonstrated that through its on-air fundraising and written

promotional materials, TBN (which is supplying the financing for

the purchase) was continuing to seek donations from viewers to

pay for the station well after it had represented to the

Commission that it had the funds to do so. ~ Petition at 17.

In response to the Petition, NMTV has submitted a one page

letter from The Bank of Califomia (Exhibit 2 to Opposition). In

its entirety, the letter states:
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December 1, 1990

Mrs. Jame Duff
Director
National Minority TV, Inc.
KMLH-TV
10160 E. Browder Street
Odessa TX 79760

Dear Mrs. Duff:

The Bank has entered into a commitment to make
funds available to National Minority TV, Inc. in
the amount of Three Million Six Hundred Thousand
00/100 Dollars ($3,600,000.00) for the purchase
of WTGI-TV, Channel 61, Wilmington, Delaware,
sUbject to the terms and conditions of the
commitment letter executed on this date between
National Minority TV, Inc. and The Bank of
Cailfornia. The Bank's commitment to lend under
this commitment letter expires on September 30,
1991.

We are very pleased to be of assistance in this
matter.

Sincerely,
Brenda D. Brousseau
Vice President & Manager
Garden Grove Office

BOB: mel
cc: file

This is patently not sufficient to provide reasonable

assurance of financing. It contains no interest rate, terms, or

collateral or security requirement. It does not state whether

the author even knows who "National Minority TV, Inc." is. On

its face, this letter provides no reasonable assurance of the

availability of the loan. Northampton Media Associates, 4 FCC

Red 5517, 5518-19 (1989); Albert I. Gary, 5 FCC Red 6235 (Rev.

Bd. 1990); Las Aerica. COPmDic;;atlon" Inc., 1 FCC Red 786, 788

(Rev. Bd. 1986) (citing Jay Sadow, 39 FCC2d 808, 810 (Rev. Bd.

1983) ) • It apPears to be but a IIBre aCCOlllDOdation written with

the understanding that TBN may claia assurance based on the

letter but will actually raise the letter frOID TaN viewers later.
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The Bank of California letter makes an internal reference

to an additional letter. vesting unto itself the right to

determine what is relevant, NMTV has not produced that letter.

Its nonproduction should be viewed as an admission against

interest. Nonproduction of the original financial letter must be

viewed as yet another of TBN's ~-style pleading tactics

feeding the Commission only the half-truths it deems helpful,

rather than fully disclosing all relevant facts. Without the

second Bank of California letter, the Commission must conclude

that NMTV has totally failed to show any basis for certifying.its

qualifications.

The manner in which TBN has continued to seek donations is

also a cause for concern. Appended hereto as Exhibit 16 is the

declaration of Dan Hubbard, a TBN viewer. Hr. Hubbard affirms

that, just a few weeks ago, he heard Crouch asserting on TBN that

the Philadelphia acquistion would be completed by the middle
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Consequently, the Commission should designate issues going

to (1) whether NMTV is financially qualified; (2) whether it

misrepresented its qualifications when certifying to them; and

(3) whether TBN's on-air fundraising for the acquisition has been

truthful in all respects.

VII. on' S DD ~BR' S DELIBBRATE MISREPRZSZRTATIORS
AltD PATTBU or RBPORTIRO VIOLA-TIORS IR THIS
MAftBR BBAIt THS HAJUt or .0.UPS.TAft
IBCORRIGIBILITY, RSQUIRIBO RBVOCATIOR
or ALL IMTV UP 'III LICBISBS

In litigating this matter, NKTV/TBN has deliberately
. .

misrepresented, withheld, or distorted so many facts about its

operations that it is impossible to take any representation it

makes at face value. NMTV/TBN is one of the most cynical and

thoroughly corrupt licensees either undersigned counsel has come

across in their combined 20+ years of administrative agency



4. 1990: Calvary Chapter Outreach Fellowships

organizes support for families of children held in "Set Free"

cult.

5. February, 1991: TBN produces an hour long video

intended to defend Aguilar and "Set Free" from the charges being

raised by Calvary.

6. March 29, 1991: NMTV files the instant application

for assignment of WTGI-TV. The application fails to report that

Aguilar is a convicted felon.

7. April 1, 1991: Aguilar appears on TBN, and, .sm.
camera, tells Paul Crouch that he did jail time, was a druy

abuser and "beat people". See Exhibit 13 herein. NMTV still

fails to amend its application to report Aguilar's felony

convictions.

8. May 13, 1991: Borowicz' Petition to Deny is filed.

Inasmuch as Borowicz knew nothing about Aquilar trom the WTGI-TV

application and associated files, the Petition contained no

allegations concerning his character.

9. May 23, 1991: NMTV files its Opposition to

Borowicz' Petition. The Opposition contains, as Exhibit 18, a

press handout from NMTV stating that Aguilar had done jail time,

but it does not state what the jail time was for. ~ Exhibit 12

hereto. The Opposition does not mention that Aguilar is a

convicted felon. The Opposition (at 36 n. 23) states that "[il0

preparing this pleading NMTV has discovered that Rev. Aguilar bad

been convicted in 1976 of a criminal charge of assault" [emphasis

supplied] and promses to file a corrective aEndMnt.
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June 9, 1991: The Orange County Register publishes

articles about "Set Free" (Exhibit 8 herein) documenting that

Aguilar had been arrested on three felony child abuse charges and

had plea bargained to one of them.~/

11. June 16, 1991: Borowicz files, and his counsel

taxes to NMTV counsel, a Motion tor Further Extension of Time.

The Motion manifested that Borowicz has received the Register

articles and needs additional time to attempt to independently

verity the allegations in the articles.

lil The article, "A man with thrilling presence, troubled
past", contained in Exhibit 8 hereto, is worth quoting at

length:

In .July, 1976, after a night of shooting pool
and drinking wine, he got into a fight with his
girltriend at the home them shared with her two
children.

"She got in my face and, you know, I shoved her
against the wall. And her kid said something,
so I punched her kid."

police reports say Aguilar pulled the 7-year old
from bed by his hair, then kicked him several
times before slamming him tace-first to the
floor, loosening four teeth and bruising his jaw
and lips.

Aquilar pleaded guilty to a reduced charge.
Five months later, while awaiting sentencing, he
was arrested again - this time for assaulting
the 3-year old son of another tirlfeidnd, Sandra
DeFalco, now his wife.

In an interview, Aguilar did not mention the
second child-abuse case. Be later acknowledged
it but downplayed its significance.

"S_ thing. Just slapping him," he says. "It
was an allegation. There wasn' t anything on
there more than a misdemeanor."

RecOrds show that Aguilar was charged with two
felonies in the second case. When the boy bad
wet bis pants, Aguilar spanked him and twisted
his genitals. The boy was hospitalized for
several days. Aguilar was imprisoned after
pleading guilty to one count of child abuse.
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12. June 17, 1991: NMTV amends its application to

report, for the first time, that Aquilar was convicted and did

jail time for 2ml felony count. That amendment, which is Exhibit

14 hereto, still does not mention that there were three felony

counts, nor does it provide any detail concerning the full nature

and extent of Aguilar's misconduct. Instead, using misleading

and stale testimonial letters, NHTV attempted to argue that

Aguilar had been "rehabilitated."

'* '* '* '* '*

Not since Beaumont NAACP v. ~, 854 F.2d 501 (D.C. Cir.

1988) has the Commission been faced with a licensee which told so

many half-truths and changed its story so frequently. Crouch has

known of Aguilar's criminal and jail record for years. Yet again

and again, Crouch allowed NHTV applications to be filed without

reporting Aquilar's background. Once caught, miN dissembled -­

first by falsely stating that NHTV had just learned of Aguilar's

misconduct when preparing the Oppositionl1J, then by filing a

misleading, grossly incomplete and self serving corrective

amendEnt the day after Petitioner reported to the Collllllission the

existence of the Register articles.

111 In stating in its Opposition (p. 36 n. 23) that "[l]n
preparing this pleading NMTV has discovered that Rev.

Aguilar had been convicted of a criminal charge of assault" NH'1'V
has inadvertently shown who really controls NM'l'V. Aguilar,
supposedly the 1/3 owner of NM'l'V, surely had "discovered" this
fact when it happened -- in 19761 What this s1:&t8l8nt must _an,
then, is that Crouch just discovered it. That, of course, is
untrue, as shown above, but no other l18aning can be ascribed to
this statement besides demonstrating that Aguilar is not part of
the RH'1'V loop at all.
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This would be bad enough if NMTV's misrepresentations

concerning Aquilar were the only transgressions at issue.

However, NMTV's Opposition is literally riddled with

misrepresentations, half truths, and failures to be fully

forthcoming. For example, the pleading style used by NMTV's

Opposition to defen4 NMTV from Petitioner'S charge that it is a

sham (SIll herein) -- affirmatively stating some facts, demurring

on others when convenient, and placing the impossible burden on a

non-insider Petitioner to soothsay the answers -- is precisely

the type" of pleading style which necessitated a hearing in~

General. Inc. v. ~, supra. See also Fox River Broadcasting,

~, 88 FCC2d 1132, 1136 (Rev. Bd. 1982) (subsequent history

omitted) •

Similarly, NMTV's failure to disclose, in any of its

materials (such as the descriptive information on "Set Free"

contained in the Exhibit 18 of the Opposition and in Exhibit 12

herein) the very close relationship between TBN and "Set Free" is

another example of ~ style pleading, in which a licensee

decides for itself what the Comm.i.ssion needs to know. The same

can be said for NKTV' s production of one of its Bank of

California financial letters, but not the other one written on

the same date. iU. SVI herein.

The duty imposed on applicants by Sl.65 of the Rules is

not merely ainisterial. It is a "special duty imposed upon FCC

licensees and applicants to go beyond merely avoiding an

affirmative aisrepresentation, but to be fUlly forthcoming as to

all facts and information relevant to a Etter before the FCC,

whether or not such information is particularly elicited. II

Silver Star, .upra., at 6349.
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NMTV has utterly failed to adhere to this fundamental

principle of adminstrative procedure. An agency should not have

to depend on the fortuitous event of a petition to deny to learn

the truth about an applicant or force the truth out of an

applicant. And where, as here, even a petition to deny does not

force the whole tru~h out of an applicant, that applicant cannot

be allowed to hold ~ FCC licenses. This includes TBN, which,

of course, controls NMTV. ~ Pass Word, Inc., 76 FCC2d 465

(1980) (revocation may be based solely upon a pattern of

deliberate misrepresentation); !MOZ, Inc" 36 FCC 202, 237-39

(1964).

VIII. COHCLUSIOH

Petitioner respectfully submits that the Commission cannot

grant this application without further investigation.

Bilingual-Bicultural Coalition on the Mass Media v. ~, 595 F.2d

621, 629-630 (D.C. Cir. 1978). Petitioner has made a more than

sufficient factual showing, within his ability as a non-TBN

insider. ~ Citizens for Jazz on WBYR, Inc., 775 F.2d 392, 397

(D.C. Cir. 1975) ("[ilt would be PeCuliar to require, as a

precondition for a hearing, that the petitioner fully

establish•••what it is the very pUrPOse of the hearing to inquire

into."); Stooe v. ~, 466 F.2d 316, rehearing denied, 466 F.2d

331 (D.C. Cir 1972) (petition to deny process is too important to

allow it to be subverted by failure of Commission to investigate

serious allegations.)
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As shown above, Petitioner's allegations go to the basic

qualifications of TBN and its subsidiaries and affiliated

entities, including NMTV and various pUblic television entities,

to be Commission licensees. Since the WTGI-TV application is for

an assignment of license, TBN could escape review entirely by the

·Sonrise" route: simply abandoning the application.

To prevent this, Petitioner respectfully requests the

Commission to ask all of the TBN stations to file early renewal

applications. ~ Leflore Broadcasting. Inc., 36 FCC2d 101

(1972). ·~hese applications may then be designated for hearing"

and thereafter denied.

Alternatively, the Commission may proceed directly to

revocation of TBN's licenses under Section 3l2(a)(2) of the Act,

allowing revocation due to "conditions coming to the attention of

tbe commission whicb would warrant it in refusing to grant a

license or permit on an original application."

For tbe foregoing reasons, the Commission should set tbe

above referenced application for hearing; request TBN and otber

entities controlled by TBN, including NMTV, to file early renewal

applications; set tbose applications for bearing; and deny all of

tbe applications.



. ' . .,

July 2, 1991
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Respectfully submitted,

Eduardo Peiia
pena, Aponte and Tsaknis
1101 14th Street N.W.
Washington, D.C. 20005
(202) 371-1555

David 80nig
1800 N.W. 187th Street
Miami, Florida 33056
(305) 628-3600

Counsel for Dan Borowicz
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON. 0 C 2055.

SEP 1 3 1991
IN "11:~...y ,,11:1'11:" TO

8940-PRG

National Minority TV, Inc.
c/o Colby M. May, Esq.
May & Dunne, Chartered
1000 Tbomas Jefferson St. NW
Suite 520
Washington, D.C. 20007

.._......----_.-_ .

Gentlemen:

Re: Statior. WTGI-TV
Wilmington, DE
BALCT-910329ltE

This is witb respect to your application. in which National Minority TV, Inc.
(National Minority) seeks to acquire the license of Station WTGI-TV,
Wilmington, Delaware, from Delaware Valley Broadcasters Limited Partnership.
Debtor-in-Posses.ion. Dan Borowicz hal filed a Petition to Deny. We have
reached no determination on the merit. of the application or the pleadings.
However, we request additional information, so we can be more fully informed in
determining whether grant of the application will serve the public interest.

As President of the Trinity Broadca.ting Network (Trinity), Paul Crouch has an
interest in its 12 commercial televi.ion station.. Section 73.3555(d)(1)(ii)
of the Commi.sion'. Rule. generally provide. that no party can have an iDterest
in more than 12 commercial telcvieion .tation.. Pow~ver, Section
73.3555(d)(1)(i) allow. a party to have an intere.t in a. aany a. 14
commercial .tation., a. long a. at least two of them are ainority controlled.
The Petitioner allege. that .atioDal MiDority i. cODtrolled by TriDity, Crouch,
or both, which, if true, would make the proposed acqui.ition iDcon.istent with
the Rule.

Your applicatioD di.clo.e. that NatioDal Minority i. a DODprofit organization
with three director. and five officer.. Crouch, who i. not a member of a
recognized miDority group, i. the President aDd ODe of the Director.. The
other two Director. are Phillip Aguilar, who is HispaDic, aDd P. JaDe Duff, who
is Black. Each has oue third of the votiug right. as Directors of the
orgaDizatioD; cODsequeDtly, you a.sert, NatioDal MiDority i. miDority
cODtrolled. Our que.tion. concern that a••ertioD.

According to the pleadiugl. in the June 9, 1991, editioD of The Orapl' Coupty
lelilter, Aguilar i. quoted al Itating that he il merely a "figurehead,"
preluaably for TriDity or Crouch, in the NatioDal Minority orgaDization. Your
re.poule to that que.tioD il spc~ifically requested.
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In November. 1990, Aguilar replaced one of the three original directors,
Phillip Espinoza. What are the circumstances that led to Espinoza's
replacement by Aguilar? Describe the process by which Aguilar was elected as a
replacement Board member. Describe the circumstances surrounding his
nomination and election to the Board of Directors. Did Aguilar have any prior
experience in broadcasting? If so, explain specifically what it was. Prior to
his election. did Aguilar have any relationship with Trinity, its officers, or
its directors? If so, provide details.

Who originated the idea to acquire WTGI-TV? How and by whom was the idea
developed? Who negotiated on behalf of National Minority the teras of the
sales contract? Who supervised the preparation of the assignment application?
Who
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